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K BOIIPOCY O HEKOTOPBIX OIEHOYHBIX INOHATHUAX
OBABATEJIBCTBEHHOI'O IIPABA

B crarbe aHanmM3MpyHOTCS HEKOTOPHIE OIICHOYHBIC MOHATHUS 00S3aTEIHCTBEHHOTO IIpaBa.
[IpennpuHuMas NONBITKY BBISBICHUS CIEUU(GUKHA HEKOTOPHIX OLIEHOYHBIX IHOHATHH 00s3aTenb-
CTBEHHOTO TIpaBa (OCHOBHOW NpenMeT HCCIeOBaHus — 00s3aTeNbCTBO, HEPA3PBIBHO CBSI3aHHOE C
JIMYHOCTBIO JIOJDKHMKA) aBTOPOM OIPENEICHO COJIEp)KaHUE MOHATHH «00s3aTelnbCcTBO» M (JINY-
HOCTB»; C(HOPMYITUPOBAHO aBTOPCKOE OMpeIeieHne 0053aTeIbCTBA HEPA3PBHIBHO CBSA3aHHOTO C JINY-
HOCTBIO JIOJDKHUKA; MCCIIEOBAHbI MOJ0XKEHUS CyleOHON NPaKTUKKU U JTOKTPUHBI 3aTparuBaroliye
pa3UYHBIE ACTIEKTHI 0053aTENILCTBA HEPA3PHIBHO CBSI3AHHOTO C JIMYHOCTHIO TOJKHUKA.

Ki1roueBble cj10Ba: OLEHOYHBIC MOHATHS; 0053aTeIbCTBO; 00513aTEIbCTBO; HEPA3PHIBHO CBS-
3aHHOE C JIMYHOCTBIO JOJDKHUKA; Cy/ieOHast MPAKTHUKA; JOKTPHHA.

ITo cnpaBemmnBomMy 3amedaHuto M.@. JIyKbSIHEHKO: «IaK€ caMO€ COBEPIICHHOE I'PaKIaH-
CKO€ 3aKOHO/AaTeIhCTBO HE B COCTOSIHUM Y4ECTh BCETO MHOTOOOpa3usi OOLIECTBEHHBIX OTHOIICHUH,
TpeOYIONIMX MPAaBOBOTO peryiInpoBanus. [loaToMy B psjie ciydaeB 3aKOHOIATENb B CHITy O0BEKTHB-
HOM HEBO3MOKHOCTH OJTHO3HAUHO PEriIaMEHTHPOBATh MPOIIECCH B IPaBOBOI chepe UCIONIb3yeT Mo-
HATUSI HEONIPEIETIEHHOTO cofepkanus» 8, c. 4]. «Takue o01Me, OLICHOYHBIC TTOHATHUS B PAJIE CIIy-
YaeB SBJISIOTCS BaXXHBIM CPEICTBOM PETYJIUPOBAHUS OTHOLIEHHI [4, ¢. 4] caMbIMH pa3HBIMU PETY-
astopamu. O653aTeNbCTBEHHOE MPABO HE SABJsETCs ncKtoueHneM. OaHol u3 Hanboliee HeopAnHap-
HBIX M BMECTE C TEM HalMEHee UCCIIEJOBAHHBIX KOHCTPYKIMI 0003HaueHHON MOJ0TPACIIN ABISAETCS
00513aTeNbCTBO, HEPA3PBIBHO CBS3aHHOE C TMYHOCTHIO JOJDKHHKA.

[Tpexne Bcero HeOOXOIUMO ONpPEAEIUThCS ¢ TepMUHaMU. M.M. ArapkoB onpezaensut 00s3a-
TEJBCTBO KaK: «TPakTaHCKOE MPABOOTHOIICHHE, B CHITY KOTOPOTO OJTHO JIMIIO (MJIH HECKOJIBKO JIAIT)
UMeeT MpaBo TpebOBaTh OT APYroro Jula (HECKOIbKUX JPYTUX JIHMIl) COBEPIICHUS ONPEIeIEHHOIO
JCWCTBHS WITH BO3JICPKAHUS OT COBEPILICHHS KaKoro-JInoo neicteusi» [2, c. 12].

Hapeune «Hepa3pbIBHO)» 03HAYaET: «TaK MIPOYHO, YTO TPYIHO WIIM HEBO3MOXKHO Pa3opBaTh» [3].

«JIn4HOCTh — MOHATHE, BBIPAOOTAHHOE Il OTOOPaXKEHHs COLMAIBbHOM MPUPOIBI YeslOBeKa,
PacCMOTPEHHS €T0 KaK CyObeKTa COIMOKYIbTYPHOM KU3HHU, ONPENEICHHUS €r0 KaK HOCHTEISI HH/IH-
BUYaJIbHOTO Hayalla, CAMOPACKPBIBAIOIIETOCs B KOHTEKCTaX COLMAIbHBIX OTHOIIEHHH, OOLIeHUs U
npeaMeTHOU aestenbHocT» [1]. «Ilon «IMYHOCTHIO» MOHUMAIOT: 1) YeTOBEYECKOTO UHIUBH/IA KaK
CyObeKTa OTHOLIEHUH U CO3HATENbHON AEATENbHOCTHU (WIHL0» — B IIMPOKOM CMBICIIE CJIOBA) WIIN 2)
YCTOMYMBYIO CHCTEMY COIMAIBHO 3HAUYMMBIX UEPT, XapaKTePH3YIONIMX WHIWBUAA KaK WiICHA TOTO
WIA WHOTO OOIIeCTBA MM OOIIHOCTU. XOTS 3T JIBa MOHATHUS — JIMIIO KaK IEJIOCTHOCTh YeJIOBEKa
(ytat. persona) ¥ TUYHOCTH KaK €Tr0 COIMAIBHBIA W TCUXOJIOTHYECKUN 00MMK (J1at. personalitas) —
TEPMHHOJIOTHYECKH BIIOJHE Pa3IMYMMBbI, OHH YITOTPEOJISIOTCS HHOTJa KaK CHHOHUMBD) [7].

Takum 00pa3zom, ToJ; 0053aTEIBCTBOM, HEPA3PhIBHO CBS3aHHBIM C JIMYHOCTBIO JIOJDKHHKA,
CIIeIyeT MOHUMATh TaKO€ IPakJaHCKOE MPAaBOOTHOIIEHHE, B CHITy KOTOPOT'O OJIHO JIUIO (KPEeIUTOp)
BIIpaBe TpeOOBATh OMPEIEIEHHOTO MOBEIECHHS OT JPYToro JIMIa (JIOJKHUKA) IIPH 3TOM TIOCIIETHEE,
Oyay4du JTUIOM (PU3UYECKUM, MOXKET U JIOJIKHO OCYIIECTBUThH HUCIIOJHEHUE UCKITIOUUTEIHHO JINYHO.
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